
 
          THE SCHOOL DISTRICT OF ESCAMBIA COUNTY 

 
75 NORTH PACE BOULEVARD, PENSACOLA, FL 32505 

 PHONE (850) 432-6121, FAX (850) 469-6379 
 www.escambia.k12.fl.us 

          MALCOLM THOMAS, SUPERINTENDENT 
 

 
 
May 8, 2015 
 
 
Mrs. Linda Brown, Board Chair 
21st Century Academy of Pensacola, Inc., DBA Five Flags Academy at Newpoint 
8190 Pensacola Boulevard 
Pensacola, Florida 32534 
 
Dear Mrs. Brown, 
 
Florida Statute 1002.33(8), Causes for Nonrenewal or Termination of Charter provides direction to the 
sponsor and charter school in the event of such action for termination.  Pursuant to section 1002.33 (8)(b) 
F.S., and Section 24.4 and 24.5(t) of the charter school contract; more specifically the reasons listed 
below, I am making a recommendation for a ninety (90) day notice of termination to the BOARD, as the 
Sponsor of the charter school contract between the School Board of Escambia County, Florida and Five 
Flags Academy at Newpoint for Good Cause.  The reasons are articulated in writing and serve as the basis 
for termination, representing violations of the charter school contract approved by the BOARD on April 
15, 2014.  Documentation of each contractual violation item listed below is attached to this letter and 
incorporated herein by reference and marked as Appendixes and/or Supporting Documentation.  The 
specific reasons based upon good cause supporting my recommendation to the BOARD are as follows:  
 

1. Section 9: Attendance (Contract page 3 of 28) The School failed to maintain accurate enrollment 
data and daily records of student attendance and shall provide enrollment, attendance, 
demographic, assessment, and any other student and human resource data to the BOARD on a  
timely basis using the District’s data information system (TERMS and/or FOCUS). 

2. Section 11: Student Records (Contract page 4 of  28) The School failed to maintain student 
records for current and former students in accordance with the requirements of state and federal 
law, including the Federal Education Rights and Privacy Act, 20 U.S.C., 1232g. 

3. Section 12: Discipline (Contract page 4 of 28) The School failed to maintain a safe learning 
environment at all times. 

4. Section 12.2: (Contract page 4 of 28) The School failed to follow the BOARD’s guidelines and 
procedures regarding a recommendation of expulsion. No students shall be expelled except by the 
BOARD. Any recommendations for dismissal of a student in the School must be presented to the 
School’s board for action. 

5. Section 14: Academic Accountability (Contract page 5 of 28) The School failed to pursue and 
make progress toward the achievement of the goals, objectives and pupil performance standards 
set forth in its School Improvement Plan mutually agreed to by the BOARD and the School. 

6. Section 15: Specialized Services and Provision of Services (Contract page 6 of 28) The School 
failed to provide services and accommodations to students with disabilities in compliance with 
applicable state and federal laws.  
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7. Section 20: Education Management Organization (EMO) Agreement (Contract page 12 of 28) 
The contract between the School and the EMO shall require that the EMO operate the School in 
accordance with the terms stipulated in the School’s Charter and all applicable laws, ordinances, 
rules, and regulations. 

8. Section 21.3: (Contract page 12 of  28) The School provided employment to person(s) whose 
criminal background check disqualified this person from employment in a charter school under 
any applicable federal, state, or local law, ordinance or regulation. 

9. Section 21.4: (Contract page 13 of 28) The School failed to ensure employees undergo a Level 2 
background screening and be fingerprinted in a manner consistent with the BOARD’s policy for 
criminal background checks, fingerprinting and ethics in education. 

10. Section 24.5 (f): (Contract page 15 of 28) The school failed to deliver instructional programs or 
curricula identified in the charter school application or proposal.  

11. Section 24.5 (p): (Contract page 15 of 28) The School failed to comply with all applicable 
federal, state and local laws, rules or regulations. 

12. Section 24.5 (q): (Contract page 15 of  28) The School failed to obtain all necessary licenses, 
permits, zoning, use approval, facility certification, and other approvals required for use and 
continued occupancy of the facility as required by local government or other governmental 
agencies. 

13. Section 24.5 (r) (Contract page 15 of 28) The School failed to provide Exceptional Student 
Education (ESE) Programs and services as required by federal, state and local laws and policies. 

14. Section 24.5 (t): (Contract page 15 of  28) The School failed to secure the health, safety and 
welfare of the students.  

This recommendation will be an item on the consent agenda under Alternative Education for the Regular 
School Board meeting of the School Board of Escambia County, Florida on Tuesday, May 19, 2015. If 
approved, your contract will terminate on August 17, 2015.  All the terms of sections 1002.33(8)(a-g) and 
(9)(o) F.S. are to be complied with upon this notice of termination of the charter by the BOARD. 
 
The above grounds for termination of the Charter Contract do not include, at this time, matters that may 
result in criminal liability currently under investigation by the Office of the State Attorney.  I reserve the 
right to raise such additional grounds for termination of the Charter Contract as are justified and 
appropriate upon completion of the investigation by the Office of the State Attorney. 
 
Pursuant to Section 1002.33(8)(b) F.S., you may request a hearing by filing a timely request in response 
to the termination notification.  The request for a hearing must be directed to the Superintendent’s 
attention for presentation to the BOARD within fourteen (14) calendar days of receiving this ninety (90) 
day notice of termination.  Such hearing shall be scheduled in accordance with Section 1002.33(8)(b)2 
F.S. 
 
Respectfully, 

 
Malcolm Thomas, Superintendent 
School Board of Escambia County, Florida  
 
 
 
 
 
 
 

Affirmative action/equal opportunity employer 
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The following represents documentation for Section 9 contractual violations by 

21st Century Academy of Pensacola, Inc. 
DBA 

Five Flags Academy at Newpoint 
 

1. Section 9: Attendance (Contract page 3 of 28) The School failed to maintain accurate 
enrollment data and daily records of student attendance and shall provide enrollment, 
attendance demographic, assessment, and any other student and human resource data to 
the BOARD on a timely basis using the District’s data information system (TERMS 
and/or FOCUS). 

 
 
 

Appendix Page(s) Reference Comments 
A 2  
A 4-6  
A 9-10  
A 11-15  
A 18-20  
B 2-4  
B 7-8  
B 9  
B 10  
B 11-14  
C 2-36  
C 37-150 OSS referrals not entered, OSS not reflected in attendance 
C 158-223  
C 251-258  
C 259-296 Inconsistent Grading 
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The following represents documentation for Section 11 contractual violations by 
21st Century Academy of Pensacola, Inc. 

DBA 
Five Flags Academy at Newpoint 

 
2. Section 11: Student Records (Contract page 4 of 28) The School failed to maintain 

student records for current and former students in accordance with the requirements of 
state and federal law, including the Federal Education Rights and Privacy Act, 20 U.S.C., 
1232g. 

 
 

Appendix Page(s) Reference Comments 
A 2  
A 4-6  
A 9-10  
A 11-15  
A 18-20  
B 2-4  
B 7-8  
B 9  
B 10  
B 11-14  
C 2-36  
C 37-150 OSS referrals not entered, OSS not reflected in attendance 
C 252-258  
C 259-296 Inconsistent Grading 
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The following represents documentation for Section 12 contractual violations by 
21st Century Academy of Pensacola, Inc. 

DBA 
Five Flags Academy at Newpoint 

 
3. Section 12: Discipline (Contract page 4 of 28) The School failed to maintain a safe 

learning environment at all times. 
 
 

Appendix Page(s) Reference Comments 
A 2-3  
A 5-7  
A 9-10  
A 12-14  
A 19-22  
B 3-5  
B 7-8  
B 12-13  
C 20-36  
C 37-150 Failure to report OSS and ISS in District Focus System 
C 151-230  
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The following represents documentation for Section 12.2 contractual violations by 
21st Century Academy of Pensacola, Inc. 

DBA 
Five Flags Academy at Newpoint 

 
4. Section 12.2: (Contract page 4 of 28) The School failed to follow the BOARD’s 

guidelines and procedures regarding a recommendation of expulsion. No students shall be 
expelled except by the BOARD. Any recommendations for dismissal of a student in the 
School must be presented to the School’s board for action. 

 
 

Appendix Page(s) Reference Comments 
A 5  
A 9  
A 12  
A 20  
C 8-19  
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The following represents documentation for Section 14 contractual violations by 
21st Century Academy of Pensacola, Inc. 

DBA 
Five Flags Academy at Newpoint 

 
5. Section 14: Academic Accountability (Contract page 5 of 28) The School failed to pursue 

and make progress toward the achievement of the goals, objectives and pupil 
performance standards set forth in its School Improvement Plan mutually agreed to by 
the BOARD and the School. 

 
 

Appendix Page(s) Reference Comments 
A 2  
A 6  
A 10  
A 13  
B 2-4  
B 7-8  
B 9  
B 11-14  
C 257-258  
C 259-296 Inconsistent Grading 
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The following represents documentation for Section 15 contractual violations by 
21st Century Academy of Pensacola, Inc. 

DBA 
Five Flags Academy at Newpoint 

 
6. Section 15: Specialized Services and Provision of Services (Contract page 6 of 28) The 

School failed to provide services and accommodations to students with disabilities in 
compliance with applicable state and federal laws. 

  
 

Appendix Page(s) Reference Comments 
A 2  
A 5  
A 9  
A 11-13, 15  
A 19-20  
B 2-4  
B 10  
B 12  
C 8-19  
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The following represents documentation for Section 20 contractual violations by 
21st Century Academy of Pensacola, Inc. 

DBA 
Five Flags Academy at Newpoint 

 
 

7. Section 20:  (Contract page 12 of 28)  Education Management Organization (EMO) 
Agreement:  The School failed to require that the EMO operate the School in accordance 
with the terms stipulated in the School’s Charter and all applicable laws, ordinances, 
rules, and regulations. 

 
 

Appendix Page(s) Reference Comments 
A ALL  
B ALL  
C ALL  
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The following represents documentation for Section 21.3 contractual violations by 
21st Century Academy of Pensacola, Inc. 

DBA 
Five Flags Academy at Newpoint 

 
8. Section 21.3: (Contract page 12 of 28) The School provided employment to person(s) 

whose criminal background check disqualified this person from employment in a charter 
school under any applicable federal, state, or local law, ordinance or regulation. 

 
 

Appendix Page(s) Reference Comments 
A 3  
A 6-7  
A 10  
A 13-14  
A 21-22  
C 297-304  
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The following represents documentation for Section 21.4 contractual violations by 
21st Century Academy of Pensacola, Inc. 

DBA 
Five Flags Academy at Newpoint 

 
9. Section 21.4: (Contract page 13 of 28) The School failed to ensure employees undergo a 

Level 2 background screening and be fingerprinted in a manner consistent with the 
BOARD’s policy for criminal background checks, fingerprinting and ethics in education. 

 
 

Appendix Page(s) Reference Comments 
A 3  
A 6-7  
A 10  
A 13-14  
A 21-22  
C 297-304  
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The following represents documentation for Section 24.5(f) contractual violations by 
21st Century Academy of Pensacola, Inc. 

DBA 
Five Flags Academy at Newpoint 

 
10. Section 24.5(f): (Contract page 15 of 28) The School failed to deliver instructional programs or 

curricula identified in the charter school application or proposal. 
 
 

Appendix Page(s) Reference Comments 
C 259-296 Course objective not covered 
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The following represents documentation for Section 24.5(p) contractual violations by 
21st Century Academy of Pensacola, Inc. 

DBA 
Five Flags Academy at Newpoint 

 
11. Section 24.5 (p): (Contract page 15 of 28) The School failed to comply with all 

applicable federal, state and local laws, rules or regulations. 
 
 

Appendix Page(s) Reference Comments 
A ALL  
B ALL  
C ALL  
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The following represents documentation for Section 24.5(q) contractual violations by 
21st Century Academy of Pensacola, Inc. 

DBA 
Five Flags Academy at Newpoint 

 
12. Section 24.5(q): (Contract page 15 of 28) The School failed to obtain all necessary 

licenses, permits, zoning, use approval, facility certification, and other approvals required 
for use and continued occupancy of the facility as required by local government or other 
governmental agencies. 

 
 

Appendix Page(s) Reference Comments 
A 6  
A 10  
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The following represents documentation for Section 24.5(r) contractual violations by 
21st Century Academy of Pensacola, Inc. 

DBA 
Five Flags Academy at Newpoint 

 
13. Section 24.5(r) (Contract page 15 of 28) The School failed to provide Exceptional 

Student Education (ESE) Programs and services as required by federal, state and local 
laws and policies. 

 
 

Appendix Page(s) Reference Comments 
A 2  
A 5  
A 9  
A 12-13  
A 19-20  
C 9-19  
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The following represents documentation for Section 24.5(t) contractual violations by 
21st Century Academy of Pensacola, Inc. 

DBA 
Five Flags Academy at Newpoint 

 
14. Section 24.5(t): (Contract page 15 of 28) The School failed to secure the health, safety 

and welfare of the students. 
 
 

Appendix Page(s) Reference Comments 
A ALL  
B ALL  
C ALL  
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